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Abstract

According to the Quran, Hadith of the Holy
Prophet PBUH, traditions of his companions, [jma'
of thirteen centuries, and religious institutions'
fatwas, it is forbidden to construct new temples in
Islamic countries. However, with modern national
states and Western politics, religious equality has
been granted, allowing permission for the
construction of non-Islamic places of worship. In
Pakistan, Article 20 of the Constitution assures non-
Muslims that they will not be discriminated against
based on religion. Despite this, there are still
questions about the appropriate legal solution and
the views of Pakistani laws and court decisions. To
provide clarity on this matter, the legal details are
outlined below.
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Everyone is entitled to all the rights and freedoms set forth in this
Declaration, without distinction of any kind, such as race, colour,
sex, language, religion, political or other opinion, national or social
origin, property, birth or other status. Furthermore, no distinction
shall be made on the basis of the political, jurisdictional or
international status of the country or territory to which a person

belongs, whether it be independent, trust, non-self-governing or
under any other limitation of sovereignty.
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e g6 Y4 ﬁﬂé on Rights and Duties of States
Every State has the duty to treat all persons under its jurisdiction
with respect for human rights and fundamental freedoms, without
distinction as to race, sex, language, or religion.
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The state shall be obligated to create a prosperous and progressive
society based on social justice, preservation of human dignity,
protection of human rights, realization of democracy, attainment of
national unity as well as equality between all peoples and tribes and

balance development of all areas of the country.’
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The citizens shall be equal before the law without any discrimination on the
basis of birth, race, gender, opinion or any other personal or social condition
or circumstances.”’
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(1) The State shall not discriminate against any citizen on grounds only of
religion, race, caste, sex, place of birth or any of them.
(2) No citizen shall, on grounds only of religion, race, caste, sex, place of birth

or any ofthem, be subject to any disability, liability, restriction or condition...
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24. All the rights and freedoms stipulated in this Declaration are subject to
the Islamic SharT’ah.

25. The Islamic Shari'ah is the only source of reference for the explanation or
clarification of any ofthe articles of this Declaration.
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Article 19: Every citizen shall have the right to freedom of speech and

expression, and there shall be freedom of the press, subject to any

reasonable restrictions imposed by law in the interest of the glory of

Islam or the integrity, security or defence of Pakistan or any part
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thereof, friendly relations with foreign States, public order, decency or
morality, or in relation to contempt of court, [commission of]or

incitement to an offence.’
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In these circumstances, the Ordinance appears to be covered by the

exception in Article 20 about its being subject to maintenance of law
and order.
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