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Abstract:

Analogy (Qiyas) is one of the four sources of Islamic Law. Recognized four
Sunni schools of Islamic Figh are agreed that in all matters which have not been
provided for by the Qur’an and the Sunnah, nor determined by Consensus of
opinion; the law may be deduced from what has been laid by any of these three
authorities, by the use of Analogy (Qiyas). Orientalists have contributed a lot to
the field of Islamic law and its history but according to the majority of Muslim
scholars, their (Orientalist’s) writings show biased and prejudiced attitude
towards Islam. Most of the times, findings and conclusions of research of
Orientalists about Islam and Islamic sciences do not reflects the facts and
realities. Orientalists have discoursed about Analogy, its Origin, and
development. According to the Orientalists concept Analogy was borrowed by
the Islamic law and Muslim scholars and it does not hold Islamic Origin. In this
Acrticle Orientalist's viewpoint about Analogy is being critically analyzed.
Keywords: giyas (Analogy); figh; orientalists ; Shafa’1; roman law
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"Qiyas is derived from the Jewish exegetical term hiqqish,
inf. Heqgesh, from the Aramic root ngsh, meaning to beat
together. This is used: (A) of the juxtaposition of two
subjects in the bible, showing that they are to be treated in
the same manner, (B) of the activity of the interpreter who
makes the comparison suggested by the text, (c) of a
conclusion by analogy, based on the occurrence of an
essential common feature in the original and in the parallel
case. The third meaning, in which hillil uses the term
(palestinian talmud, pesachim, 6, fol, 33al4) is identical

with that of Qiyas,"*
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"Derived from Jewish law are the method of kiyas, together
with its term which is a loan-word in Arabic, and other
methods of legal reasoning, such as istishab and istislah."**
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"Sometimes it can be doubtful whether a concept has
entered in Islamic law directly from Hellenistic rhetoric or
by way of Jewish law."**
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"In addition to deduction by analogy (especially arguments a
fortiori), the Talmud employs other rules of exegesis which
are not rules of analogy proper, the two commonest being an
eiusdem generis rule (deduction from general and specific
statements) and a rule on noscitur asociis (deduction from
context). These rules, traditionally called the thirteen
principles of R. Ishmael, because they appear in the letters
introduction to the sifra (A second century Midrashic
commentary to the book of Leviticus), are basically an
expanded version of the seven exegetical principles of
Hillel, whose system, as daube has argued may have been a
Judaization of the Hellenistic rhetoric contemporaneously
developed in the first century B.C. Shafi,i,..... Introduced
into Islamic jurisprudence a number of these exegetical rules

subsuming them under the general rubric of Qiyas.""
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"Some scholars have suggested that the concept of Qiyas
may have been derived directly from the Roman law.""’
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"Though Shafi'i laid down the essentials of the classical
theory of Muhammadan law, He did not say the last word
with regard either to consensus or to analogy."?°
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